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“She may not be at the office, then call 39309, because she
mine and I love her, and she always easy to find.”

— Sonny Boy Wﬂliamson, 309

INTRODUCTION

According to blues legend, Robert Johnson sold his soul to the
devil at the crossroads, in exchange for his haunting musical
talent. In contrast to this fantastical tale of a contractual
relationship, little evidence exists concerning financial and
contractual arrangements relating to blues artists of the 1920s
and 1930s. Early blues artists of that era were usually paid cash
in hand for recording sessions, never signing formal agreements or
receiving royalties for the later success of their recordings.! Their
records were their calling cards, leading to more lucrative paid
gigs.

To the extent there has been legal analysis of contractual
relationships in the context of the blues, it has mainly focused on
a few high-profile cases, most notably the copyright and royalty
issues surrounding the estate of Robert Johnson.?2

This Article focuses on a later period, the 1950s, and
specifically on the contracts of the Jackson, Mississippi-based
Trumpet Records with blues artists from 1950 until the record
company folded in 1955. I primarily draw on the archival material
in the Trumpet Records collection at the Blues Archives of the
University of Mississippi. While the analysis does not extend to
other contemporary record labels, it provides insight into the
challenges faced by small recording companies and the contractual
issues that could arise in the business.

1 3 RUSSELL SANJEK, AMERICAN POPULAR MUSIC AND ITS BUSINESS: THE FIRST
FOUR HUNDRED YEARS 64 (1988). Sanjek notes that blues musicians often preferred a
flat fee, which was typically between twenty-five to fifty dollars per side, since most
records did not sell enough copies to pay back expenses.

2 See, e.g., W. John Thomas, The Devil and Mr. Johnson: A Bluesman’s Cultural
Legacy at an Intellectual Property Crossroads, 11 TEX. REV. ENT. & SPORTS L. 1 (2009);
Olufunmilayo B. Arewa, Blues Lives: Promise and Perils of Musical Copyright, 27
CARDOZO ARTS & ENT. L.J. 573 (2010).
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I argue that the progression in the contracts of Trumpet
Records over the years of its existence demonstrates the evolving
contractual understanding of a young record label, showing
increasing sophistication and an awareness of some of the
potential pitfalls of signing artists. The contracts of Trumpet
Records, when taken together with the correspondence of the
label’s head with her artists, also show a commitment to fairness
and a level of scrupulousness and honesty not often seen in the
industry. The Article also examines the legal dispute between
Sherman Johnson and Trumpet Records, which reached the
Mississippi Supreme Court. In Appendix A and B, I provide two
examples of contracts entered into by Trumpet Records, both
relating to that dispute and involving Sherman Johnson, neither
of which can be found in the archives. The Article further turns to
the subsequent copyright infringement of a number of Trumpet
Records recordings by European record labels in the 1970s, which
sheds light on the widespread practice of piracy prevalent in
relation to older blues recordings.

I. TRUMPET RECORDS AND LILLIAN MCMURRY

Trumpet Records was founded in 1950 in dJackson,
Mississippi. It was incorporated as The Diamond Record
Company, although the records were issued with the Trumpet logo
and name.3 The story of Trumpet Records and its contracts is
made all the more fascinating because of its unlikely
protagonist—a white, 28-year-old woman by the name of Lillian
McMurry, whose husband Willard McMurry owned a furniture
store in downtown Jackson, Mississippi, that sold, amongst other
things, record players.t With her husband’s financial support,
Lillian McMurry launched a small record label. Lillian had no
previous experience with recording music or running a label, but
her intuition led to a number of successful signings, most notably
Sonny Boy Williamson.5

Lillian McMurry succeeded in running a small independent
label and building strong personal relationships with gospel,

3 MARC W. RYAN, TRUMPET RECORDS: DIAMONDS ON FARISH STREET 19 (2004).

4 Id. at 3-7.

5 Id. at 89, 24. Sonny Boy Williamson here refers to the harmonica player also
known as Sonny Boy Williamson II (real name Aleck or Alex Miller).
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rockabilly, country, and blues artists—no small feat in the
restrictive, segregated atmosphere of 1950s Mississippi. At both a
contractual and a personal level, McMurry did not distinguish
between her white and black artists, and her correspondences
demonstrate that she operated without concern for segregationist
attitudes in Mississippi at the time.6 In the recording industry, a
world dominated by cutthroat and unscrupulous individuals,
McMurry stands out as something of an anomaly, although, as a
businesswoman, profitability was of course a key concern for her.

Contracts can become instruments of paternalism. In 1950s
Mississippi, they could operate in ways that were hostile to labor
mobility, entrenching poor people, particularly African Americans,
in exploitative work environments, and marginalizing individual
choice. The contracts of Lillian McMurry did not reflect this
approach. While there were clauses that required artists to inform
the company of their whereabouts, as will be discussed in more
detail below, this related more to the itinerant nature of
musicians and the lack of reliable technological means to maintain
even sporadic contact with them. McMurry’s contracts were fair
and non-exploitative.

While Trumpet Records only operated from 1950 to 1955, in
its recordings it captured a surprising diversity of regional sounds.
Although financial success was elusive, and loans to artists often
exceeded profits from royalties, at one point in time, according to
Lillian McMurry’s calculations, Trumpet Records was the fifth
largest independent record label in the United States.” From its
first blues recording in January 19518 to its last blues recording in
November 19549, Trumpet Records captured a cross-section of the
blues landscape at the time.

& Id. at 116-17 (noting that “[t]he work of DRC as an exemplar of racial equality in
the businessplace at mid-century added a further dimension to its hard-won status as a
trailblazer in the record industry”).

7 Id. at 154.

8 Id. at 168. The first blues recording issued by Trumpet Records was Sonny Boy
Williamson’s Eyesight to the Blind, recorded on January 4, 1951.

® Id. at 186. The last blues recording issued by Trumpet Records was Jerry
“Boogie” McCain’s Stay Out of Automobiles, recorded on November 4, 1954,
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II. COPYRIGHT LAW IN THE 19508

To understand the legal environment in which Trumpet
Records operated, it is necessary to provide a bit of background on
the state of copyright law in relation to sound recordings in the
1950s. To sum it up in one sentence: federal copyright law did not
protect sound recordings until 1972; instead, common law
copyright applied on a state-by-state basis, making the legal
regime surrounding records somewhat nebulous.10

The 1909 Copyright Act reformed the existing copyright
regime in the United States, strengthening protections for
copyrights relating to performance and introducing copyright
protection for the mechanical reproduction of sound in the form of
player piano rolls.!! Sound recordings in the form of records,
however, were not contemplated by the Act, which failed to
incorporate copyright protection for these recordings, although
they had been commercially available and popular since the
1890s. In 1971, the 1909 Copyright Act was amended to extend
federal copyright protection to all sound recordings produced after
February 15, 1972, but not to recordings made prior to that date.12
The current legal regime came into force with the 1976 Copyright
Act, which was the first complete overhaul of copyright law since
the 1909 Copyright Act. The 1976 Copyright Act provides that
common law and state statutes will apply to those sound
recordings until February 15, 2067.13

In practice, what this meant was that in the absence of state
statutes governing copyright of sound recordings, common law
copyright applied—a very different legal regime than that found
in statutory copyright.14 In Mississippi, there was no state statute
governing copyright, and there was little or no guidance on the
interpretation of sound recordings under state law, with no
appellate or supreme court-level decisions addressing the topic.
During this period, copyright for sound recordings was, therefore,

10 For an excellent and in-depth overview of the copyright of sound recordings pre-
1972, see Zvi S. Rosen, Common-Law Copyright, U. CIN. L. REV. (forthcoming),
https://ssrn.com/abstract=2834199 [https://perma.cc/LJIU-GGKG].

1 Id. at 26, 33-34.

12 Id. at 2.

13 17 U.S.C. § 301(c) (2012).

14 See, e.g., Rosen, supra note 10, at 71-72.
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less of an issue for musicians than it would be today, since they
were able to obtain copyright in the underlying musical
composition. For record labels, however, a clear regime for
copyright of sound recordings would have been desirable. It is in
this uncertain legal environment governing pre-1972 sound
recordings that the contracts of Trumpet Records were written.

III. TRUMPET RECORDS CONTRACTS: BASIC PROVISIONS

With that legal background in mind, let’s turn to look at the
actual contracts between Trumpet Records and its blues recording
artists. Trumpet Records was in the business of producing 78s, not
albums, with two songs per record—one on each side. Trumpet
Records used the same standard form contracts in signing its
artists, whatever their musical style. Most of the provisions were
identical from contract to contract, and in this Section I offer a
brief enumeration of the key clauses in Trumpet Records’
contracts. These contracts were short—not more than fourteen
paragraphs—less sophisticated than equivalent modern contracts,
and likely less sophisticated than contemporary contracts from
larger record labels. Appendix A and B to this paper provide two
examples of such a contract, both with the blues artist Sherman
Johnson.

All contracts were between Diamond Record Company, as the
first party, and the recording artist, as the second party. With all
contracts, consideration was specifically enumerated, generally
ranging from $5 to $20 (approximately $45 to $180 in 2017
dollars).’5 The majority of contracts were for a term of one year,
with the option for Diamond Record Company to renew for two
further one-year terms at the end of the contract.6 The recording
contracts provided that the artist conveyed “exclusive right of
recording, transcribing and/or otherwise making sound
reproductions of the singing, vocal renditions, sound of musical
instruments and any combination thereof produced by [the artist]

15 All of the currency conversions in this article are based on a purchasing power
parity calculation.

16 See, e.g., Renewed Contract between Diamond Record Company and Sonny Boy
Williamson paras. 1, 14 (Jan. 3, 1953) [hereinafter Sonny Boy Williamson 1953
Contract] (on file with the University of Mississippi Library, Archive 5.5).
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for a term of one year[.]’'7 This meant that the artist was not
permitted to make any recordings for anyone else during the term
of the contract, with the contract stipulating that if they breached,
Diamond Record Company had a right to an injunction without
notice or without impairing rights to damages on account of
breach of contract.!® Diamond Record Company, of course, had a
right to designate its successor or to assign the contract.1?

The royalty provision was key, and varied somewhat in terms
of the royalties awarded and the recording fee for each record,
with generally one rate given for the first 25,000 records, a higher
rate for the second 25,000, yet another higher rate for the third
25,000 and the highest rate for all records over 75,000.20 Across all
contracts, it was stipulated that the recording fee given to the
artist would be deducted from the first accrued royalty payment,
and that there would be no royalty paid on records used by
Diamond Record Company for promotional or advertising
purposes.?!

The contracts required test records or auditions, from which
Diamond Record Company would choose songs to record.?2 Once a
song was chosen, the parties to the contract were to arrange the
recording session without delay.23 In all of these contracts,
Diamond Record Company paid the expenses of recording,
including studio rental, engineers and other costs, while the artist
was to pay all other expenses, both for himself and for any other
musicians, including travel and subsistence.2* Diamond Record
Company was to designate the place for the recording.25

Where the recording artists had additional musicians, such
as with Elmore James and Willie Love, the contracts stipulated
that the artist would “keep and maintain said orchestra with its
present personnel and skillful performance for the term of this
contract” or that they would employ other people to “maintain the

17 Id. para. 1.

18 Jd. para. 5.

19 Jd.

20 Id. para. 1(a)-(d).
21 Id. para. 1.

22 [d. para. 3.

23 JId. para. 4.

M Id.

% Id.
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performances of said orchestra to at least its present level of
abilities and quality of performances.”26

Copyright of sound recordings today is at the heart of
recording contracts, providing the most valuable rights to the
holder. Before 1972 and the inclusion of sound recordings in the
copyright regime, however, copyright of compositions was the
main right.

The contracts contained provisions on obtaining copyright,
licenses and permissions for the recording of non-original musical
works.2” These will be discussed in more detail below, as they are
among the key provisions that reflect a changing understanding
on the part of Trumpet Records as to how these contracts should
operate. Regarding original compositions, all musical works
written and composed by the artist during the life of the contract
and its extensions became property of Diamond Record Company
and its assigns and successors forever, with Diamond Record
Company having the right to dispose of them as it chose.28
Original compositions copyrighted by the artist before the contract
with Diamond Record Company and recorded during the life of the
contract were to become the property of Diamond Record
Company, with the artist executing assignment of copyright to the
label.2® Where recordings were represented as being original
compositions and turned out not to be, the artist agreed to
indemnify Diamond Record for all “damages, loss or costs”
resulting from such misrepresentation.30

Where sheet music was published, the artist was to get a
percentage of the net profit, as well as a percentage of the net
profit from recordings of the artist’s originals made by other
artists, except where the subsequent artists recorded under
contract to Diamond Record Company, in which case the original
artist received no royalties or profits.3! Diamond Record Company

% Contract between Diamond Record Company and Elmore James para. 1 (Aug. 4,
1951) [hereinafter Elmore James 1951 Contract] (on file with the University of
Mississippi Library, Archive 4.6), Contract between Diamond Record Company and
Willie Love para. 1 (Apr. 7, 1951) [hereinafter Willie Love 1951 Contract] (on file with
the University of Mississippi Library, Archive 4.33).

27 Sonny Boy Williamson 1953 Contract, supra note 16, para. 6.

28 Id. para. 7.

29 [d.

30 Id.

31 Id.
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retained the right to edit any recordings made by the artist under
the contract, as well as the ability to use any, all or none of the
recordings made.32 The artist retained the ability to make public
appearances, either over the radio or at any public or private
event, so long as no recording of the performance was made.3? As
discussed above, since sound recordings were not covered by
federal copyright law at the time, the contract does not discuss
them in the context of copyright.

Presumably in order to retain leverage over the recording
artist, the contract required that the artist deposit all previous
recordings made before the contract with Diamond Record
Company for safekeeping.3* The contracts also required the artists
to keep Diamond Record Company informed by mail, telegraph or
otherwise of their location at all times for purposes of
communication under the contract.3> As will be discussed below,
this provision changed slightly over the years that Trumpet
Records was in operation, with a penalty being added for failure to
inform.

IV. THE EVOLUTION OF TRUMPET RECORDS CONTRACTS

While as previously mentioned, the contracts entered into by
Trumpet Records were form contracts, with uniform provisions
across the documents, there are some substantive differences
between the early contracts and later contracts of Trumpet
Records. This Section highlights some of these changes, and offers
suggestions for why such changes may have been implemented.

A. Test Records/Auditions

The early contracts entered into by Trumpet Records
required artists to send several test records per month or to give
auditions of several songs per month. In Diamond Record
Company’s January 23, 1951, contract with Luther Huff, for
instance, Huff was contractually obliged to send three test records
per month during the life of the contract or to give auditions of

32 Jd. para. 9.
33 Id. para. 11.
34 Jd. para. 8.
35 Id. para. 10.



288 MISSISSIPPI LAW JOURNAL [VOL. 87:3

three songs per month, entirely at Huff's expense.36 By August 4,
1951, the date of Elmore James’ contract with Diamond Record
Company, the requirement was to send test records every month
or give auditions in person every month, already reducing the
number of required test records/auditions.3” Later contracts
diminished this requirement even further, requiring test records
“from time to time during the life of this contract” or to “give
auditions in person . . . from time to time[.]”38

The reason for the modification would seem to be the rather
onerous burden in the original contract, particularly for the artist,
to produce a minimum number of test records/auditions (at the
artist’s expense) each month, given that the artistic process does
not lend itself to that kind of a metric. Three songs per months
over twelve months would require an artist to come up with a
repertoire of 36 songs per year of the contract, and while the
contract did not require that the test records or auditions be of
original material, this would seem to be an inefficient means of
obtaining material for records. Additionally, the contract
stipulated that the test records and auditions were to be made at
the expense of the artist, which would seem untenable given the
financial position of most of these musicians and the prohibitive
costs of either recording on a monthly basis, or traveling to
Jackson to audition on a monthly basis.

Interestingly, form recording contracts from 1962 and 1971
both include provisions that require artists to record a minimum
number of records over the term of the contract. The 1971 form
contract provides for the artist to record no less than two 78 r.p.m.
record sides over the term of the contract, which is for one year.3?
The 1962 form contract leaves the number of records blank, but

% Contract between Diamond Record Company and Luther Huff para. 3 (Jan. 23,
1951) [hereinafter Luther Huff 1951 Contract] (on file with the University of
Mississippi Library, Archive 4.1).

37 Elmore James 1951 Contract, supra note 26, para. 4.

3 See, e.g., Contract between Diamond Record Company and Willie Love para. 3
(Apr. 7, 1952) [hereinafter Willie Love 1952 Contract] (on file with the University of
Mississippi Library, Archive 4.36); Contract between Diamond Record Company and
Joe Lee Williams para. 3 (Sept. 25, 1951) [hereinafter Joe Lee Williams 1951 Contract]
(on file with the University of Mississippi Library, Archive 4.71) (containing a
handwritten modification of the form contract on this provision).

39 JRWIN O. SPIEGEL & JAY L. COOPER, RECORD AND MUSIC PUBLISHING FORMS OF
AGREEMENT IN CURRENT USE, Form 1.1(14), at 7 (1971).
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contains an equivalent clause.4® These requirements are clearly
less burdensome than the monthly test records required in the
original Diamond Record Company contracts.

B. Whereabouts

From the earliest Diamond Record Company contracts to its
final contracts, one of the key provisions required artists to keep
the record label informed of their whereabouts.4! In the early
contracts, however, there was nothing specified regarding
penalties should they fail to do so.#2 By Diamond Record
Company’s August 1951 contract with Elmore James, the
contracts added a clause to provide that if the artist “fails to
report his whereabouts or appear for sessions or other provisions
of this contract, the terms of this contract are hereby extended for
such period of time as [the artist] has been unavailable.”

The reasons for this provision and its modification are not
hard to fathom. In a day before reliable communications, where
many of the artists lacked fixed residences, let alone phone
numbers, getting in touch might be difficult. For Trumpet
Records, artists were signed so as to produce recordings that
Trumpet Records could then sell. This would be difficult to
accomplish in the absence of the artist in question. With a roster
of semi-itinerant musicians to contend with, it was important that
Trumpet Records have some means of enforcing this provision—
hence the modification that would automatically extend the
lifetime of the contract should an artist fail to report his
whereabouts as required.

40 Averill C. Pasarow, Some Legal Aspects of the Phonograph Record Industry, in
EIGHTH ANNUAL PROGRAM ON LEGAL ASPECTS OF THE ENTERTAINMENT INDUSTRY:
SYLLABUS AND FORMS ON ACQUIRING AND USING MUSIC app. I, para. 2 (Apr. 7, 1962).

a1 See, e.g., Luther Huff 1951 Contract, supra note 36, para. 3; Contract between
Diamond Record Company and dJerry “Boogie” McCain para. 10 (Nov. 2, 1954)
[hereinafter Jerry McCain 1954 Contract] (on file with the University of Mississippi
Library, Archive 4.51).

42 Luther Huff 1951 Contract,.supra note 36, para. 3.

43 Elmore James 1951 Contract, supra note 26, para. 10. Similarly, Tiny Kennedy’s
October 22, 1951, contract provided for an extension should he fail to keep Diamond
Record Company informed of his whereabouts. See also Contract between Diamond
Record Company and Jesse “Tiny” Kennedy, para. 9 (Oct. 22, 1951) [hereinafter Jesse
“Tiny” Kennedy 1951 Contract]) (on file with the University of Mississippil Library,
Archive 4.15).
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It is important to note that such a clause would not
necessarily have been unusual at the time. A form recording
contract from California from 1962 contains a clause providing
that if for reasons beyond the recording company’s control, the
recording artist is unavailable for recording sessions or if the
artist fails, refuses or neglects to fulfill his obligations under the
contract, the term of the contract “may be deemed extended by a
period of time equal to that which elapses” until the artist renders
the required services.4 In substance, this is very similar to the
Trumpet Record contract provision regarding whereabouts,
incorporating the contract extension found in the later contract
modifications. Even today, most contracts include a clause that
requires the parties to provide an address for purposes of notice,
with the obligation lying on the party whose address has changed
to inform the other party of the. change. While a notice clause
usually does not include penalties, the clause in the Trumpet
Records contracts could be viewed as a variation on notice clauses,
reflecting the realities of communication difficulties at the time.

C. Royalties

In its 1951 contract with Luther Huff, Diamond Record
Company stipulated that it would pay royalties of 1.5 cents
(approximately 14 cents in 2017 dollars) for each record, together
with a $25 (approximately $230 in 2017 dollars) recording fee for
each record (with said recording fee to be deducted from the first
accrued royalties).45 Willie Love’s April 7, 1951, contract also
stipulated 1.5 cents per record and a $35 (approximately $325 in
2017 dollars) recording fee per record, to be deducted from the
first accrued royalties.46 Similarly, Elmore James’ August 5, 1951,
contract provided 1.5 cents per record and a $35 recording fee per
record, to be deducted from the first accrued royalties.4” The last
blues contract with this royalty payment structure appears to be
the September 25, 1951, contract with Big Joe Williams.48

44 Pasarow, supra note 40, app. I, para. 15.

4 Luther Huff 1951 Contract, supra note 36, para. 2.

46 Willie Love 1951 Contract, supra note 26, para. 3.

47 Elmore James 1951 Contract, supra note 26, para. 3.

4 Joe Lee Williams 1951 Contract, supra note 38, para. 2.



2018] BLUES CONTRACTS OF TRUMPET RECORDS 291

Trumpet Records’ position on royalties evolved after this. In a
slightly later contract, Tiny Kennedy’s October 22, 1951, contract,
royalties were 1.5 cents for each of the first 25,000 records and 2
cents (18 cents in 2017 dollars) for each record sold over 25,000.49

By 1952, Trumpet Records had achieved what would be its
standard royalty formulation: 1.5 cents for each of the first 25,000
records, 2 cents for each of the second 25,000 records, 2.5 cents for
each of the third 25,000 records, and 3 cents (28 cents in 2017
dollars) for each of any records sold over 75,000.50 Whether this
shift was to acknowledge market realities and keep the label
competitive or whether it had some other motivation is unclear. In
any case, the 1952 model continued to be used by Trumpet
Records until it ceased operations.

D. Profit from Sheet Music and Other Recordings

While the earliest contracts did not specify the distribution of
profit from the sale of sheet music or from the recording of original
songs by other artists, by mid-1951, the contracts were being
amended to reflect a distribution, usually of 50% net profit to the
artist for sheet music sales and 25% for any net profit arising from
the recording of original songs by other artists.?® The only
exception to this in the contracts surveyed was dJerry “Boogie”
McCain’s August 20, 1953, contract with Diamond Record
Company, which provided for 50% gross profit from sheet music
and 50% gross profit from recordings by other artists.52

The reason for the amendment is likely due to an oversight in
the earlier contracts. Providing for the allocation of profits in

19 Jesse “Tiny” Kennedy 1951 Contract, supra note 43, para. 2.

5 See, e.g., Willie Love 1952 Contract, supra note 38, para. 2; Contract between
Diamond Record Company and Jesse “Tiny” Kennedy para. 2 (Nov. 11, 1952) (on file
with the University of Mississippi Library, Archive 4.16).

51 Amendment to the Contract between Diamond Record Company and Sonny Boy
Williamson para. 1 (May 11, 1951) (on file with the University of Mississippi Library,
Archive 5.3); Amendment to the Jan. 23, 1951, Contract between Diamond Record
Company and Luther Huff (June 28, 1951) (on file with the University of Mississippi
Library, Archive 4.1). See also Willie Love 1951 Contract, supra note 26, para. 7; Joe
Lee Williams 1951 Contract, supra note 38, para. 6; Jesse “Tiny” Kennedy 1951
Contract, supra note 43, para. 6.

52 Contract between Diamond Record Company and Jerry “Boogie” McCain para. 7
(Aug. 20, 1953) [hereinafter Jerry “Boogie” McCain 1953 Contract] (on file with the
University of Mississippi Library, Archive 4.50).
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relation to these rights would be an important component to a
recording contract, as primary sources for revenues besides the
sale of the records themselves. Since, as previously discussed,
there was no copyright for sound recording, revenue from sheet
music was particularly important.

The amendments relating to profit were paired with an
amendment wherein Diamond Record Company agreed not to use
other artists to record original works by the artist within one year
of the date of a recording by that artist under the contract.53 The
artist, however, relinquished any royalties or percentage of net
profits from any recordings issued by Diamond Record Company
using their original material after that one-year period.5

E. Securing Licensing for Non-Original Works

The most unusual provision in the early Diamond Record
Company contracts was undoubtedly the requirement that the
artist “secure all copyright privileges, licenses and permissions
needful, including the payment of any fees or royalties due” for
any music that was not an original work of the artist.55 In other
words, it was the artist’s responsibility to get legal permission to
record songs by other artists. In the slightly later 1951 iteration of
the contracts, the artist further agreed to indemnify Diamond
Record Company for any losses incurred due to failure to obtain
such permission, with Diamond Record Company being entitled to
withhold royalties until evidence was provided that the artist had
paid the required fees or royalties due under copyright
privileges.56

In the April 7, 1952, contract with Willie Love, the provision
switched the responsibility to the other party, Diamond Record
Company, so that it was their responsibility to secure all

5 Sonny Boy Williamson Amendment, supra note 51; Luther Huff Amendment,
supra note 51.

54 Jd.

5 Luther Huff 1951 Contract, supra note 36, para. 6; Willie Love 1951 Contract,
supra note 26, para. 7; see also Elmore James 1951 Contract, supra note 26, para. 7,
Jesse “Tiny” Kennedy 1951 Contract, supra note 43, para. 6.

% Luther Huff Amendment, supra note 51; Joe Lee Williams 1951 Contract, supra
note 38, para. 6.
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copyrights and licenses, and not Willie Love’s.57 Later contracts all
reflected that arrangement.58 -

It would make very little sense to require artists to obtain the
copyright permissions necessary to record works of other artists.
The artists that Trumpet Records signed would have lacked legal
representation, since for the most part they were local or regional
musicians with limited financial means. Many of them had little
formal education and most likely scant or no knowledge of
copyright. An additional complication arises from the nature of
the blues as a fluid medium where musicians borrowed and
adapted existing songs and lyrics at will. In such a milieu, rigidly
legalistic ideas of copyright would be especially foreign to the
musicians.

Requiring artists to obtain permissions would also seem to
open up a recording label to considerable potential liability, even
where an indemnification clause existed, since it is unlikely that
the artist would have the financial resources necessary to address
a situation where permissions were not obtained. It is clear that
Lillian McMurry came to realize this as reflected in the later
contracts of Trumpet Records.

F. Comparison with Contemporary Form Contracts

In comparison with form contracts from 1962 and 1971,
which for purposes of this Article are viewed as contemporary
(substantive changes in form occurring post-1972 with the
inclusion of sound recordings in the copyright regime), the
contracts of Trumpet Records show an evolution towards the
standard form, while in many areas remaining significantly more
simplistic. Form contracts specific to the recording industry
examined for purposes of this article came from California. The
entertainment industry-specific nature of the California contracts
reflects a greater level of sophistication than Trumpet Records’
contract. These form contracts were also more comprehensive,
encapsulating the range of possibilities that might be applicable to
parties looking to use such forms. For example, a 1971 form
contract included a clause pertaining to records sold “by way of

57 Willie Love 1952 Contract, supra note 38, para. 6.
8 See, e.g., Sonny Boy Williamson 1953 Contract, supra note 16, para. 6; Jerry
“Boogie” McCain 1953 Contract, supra note 52, para. 6.
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club plans or by direct mail order sales or in the form of pre-
recorded tapes in any configuration[.]”s® The 1962 form contract
envisaged royalties to be paid on records sold outside the United
States, something Trumpet Records was far from contemplating,60

The form contracts are also more precise in providing for
recording schedules as well as royalty payment statements. In
contrast, the Trumpet Records contracts evolved from providing
more standard-form recording requirements, which although
onerous, more closely reflect the provision of the form contracts, to
vaguer pronouncements requiring artists to provide recordings
“from time to time][.]”6!

Taken next to the form contracts, the contracts of Trumpet
Records are less polished. Nevertheless, none of the provisions are
out of the ordinary, and many of the evolutions indicate a growing
awareness of industry standard practices.

V. COPYRIGHT—THE CASE OF SHERMAN JOHNSON

While the copyright provisions of the Trumpet Records
contracts did not themselves change substantively throughout the
life of the company, they did engender a lawsuit which would
reach the Mississippi Supreme Court.2 The case in question arose
out of a contract between blues musician Sherman “Blues’
Johnson and Trumpet Records, and concerned the sale by Johnson
of one of his songs to another recording company, whose recording
of it became a hit record.63 McMurry had registered the copyright
for the song with the U.S. government, and the dispute concerned
whether the song, which had been written prior to Johnson
entering into a contract with Trumpet Records, rightfully
belonged to Johnson or to Trumpet Records.64

Although the case related peripherally to sound recordings, it
was ultimately a contractual dispute and did not raise questions
relating to the interpretation of sound recording copyright under
common law in the state of Mississippi. Given Lillian McMurry’s

% SPIEGEL & COOPER, supra note 39, Form 1.1(6)(c), at 3.

6 Pasarow, supra note 40, app. I, para. 3.

61 See supra note 38 and accompanying text.

62 Globe Music Corp. v. Johnson, 84 So. 2d 509 (Miss. 1956).
63 Id. at 510-11.

84 Id.
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care for her artists, this case was also a significant betrayal of her
trust which apparently left her dismayed.®5 It also serves as a
reminder that as fair as Lillian McMurry was, Trumpet Records
was not a charitable entity, but rather a for-profit corporation.
Ultimately, business interests were a primary concern.

In response to the unfavorable outcome of the case for
Trumpet Records, Lillian McMurry apparently tore up the original
contract.56 The Trumpet Records collection at the Blues Archives
is in fact missing the contracts for Sherman dJohnson. By
requesting a copy of the original case documents from the Hinds
County Chancery Court, I was able to obtain copies of both the
September 1951 and the October 1952 contracts between Sherman
Johnson and Diamond Record Company. I have included them
both in the appendices to this paper so as to make them more
widely available to the interested public.

Signed to a contract with Trumpet Records on September 22,
1951, Johnson initially recorded several songs which were not
released.6” The contract provided that for original compositions of
the artist “during the term of this contract or any extensions
thereof . . . [a]ll musical works written and composed and/or
arranged by [the artist] shall be and become the property of
[Diamond Record Company], its assigns or successors forever,”
with Diamond Record Company retaining the right to dispose of
the copyright in whatever way they deem appropriate.®®

The dispute related to a song that Sherman Johnson had
composed in 1949 titled “You Said You Loved Me,” which he
recorded for Trumpet Records as “Saving My Love For You”.6® The
song was never released, however as part of its standard
procedures, Diamond Record Company registered the copyright of
the song with the U.S. government on October 15, 1951, which it
then assigned to Globe Music Corporation, the publishing arm of
the young record label.?

65 RYAN, supra note 3, at 140-41.

66 Jd. at 141.

67 Globe Music Corp., 84 So. 2d at 510. The contract can be found in Appendix A to
this Article.

68 Id. at 510.

6 Id.

70 JId. at 510-11
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Despite Lillian McMurry deeming his early sessions
unsuitable for release, Johnson’s contract was extended for
another year on October 17, 1952.7t This contract provided that
Diamond Record Company would be given “the exclusive right of
recording, transcribing and/or otherwise making sound
reproductions of the singing, vocal renditions, . . . produced by
himself for a term of only one year[.]”’? In other words, Johnson
was to refrain from selling his songs to other artists or recording
with other labels while under contract.

In December 1952, Trumpet issued its first release of
Johnson’s music—a 78 with his songs “Sugar Mama” and “Pretty
Baby Blues” which did not see commercial success.” In April
1953, shortly before his second release was due to be issued,
Lillian McMurry provided written encouragement to Johnson,
noting that “I'm going to give you a swift kick in the pants next
time I see you if you don’t keep on trying. You are writing some
damn good stuff now[.]"’* While this release had some regional
success, 1t failed to crack the national market.’ Johnson,
disappointed about the future prospects of his singing career,
began looking around to see if he could sell his songs to other
artists.” Lion Publishing Company bought the song “Saving My
Love For You” from him and turned it into an R&B chart topper
for Johnny Ace in 1954.77

In August 1954, Johnson filed a complaint against Globe
Music Corporation and Lion Publishing Company, claiming that
Diamond Record Company secured the copyright without any
legal right, which it assigned to Globe Music Corporation.’ After
the Johnny Ace version of the song became a hit record, Globe
Music Corporation contacted Lion Publishing Company claiming
they owned all of the rights to the song, by virtue of the contracts
and the fact that they had registered the copyright with the U.S.

" Id. at 510. The contract can be found in Appendix B to this Article.

72 Id.

73 RYAN, supra note 3, at 140-41.

7 Id. at 141.

7% Id.

% Id.

7 Id.

" Original Bill of Complaint at 3, Johnson v. Globe Music Corp. (Miss. Ch. Ct.
Hinds County Aug. 6, 1954).
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government.” Lion subsequently withheld royalties from
Johnson.8 After Lion failed to join in the complaint against Globe
Music Corporation, Johnson made them a defendant.8!

The Hinds County Chancery Court issued its opinion in
January 1955, holding that since the song was written by Johnson
prior to the execution of the original contract, and since Diamond
Record Company never published any recordings of that song
during the term of the contract, Diamond Record Company had no
authority to obtain a copyright for the song under the terms of the
contract, noting that “certainly equity and good conscience cannot
permit such an injustice.”82 Therefore, Globe Music Corporation
did not have legal authority to hold the copyright.83 The Chancery
Court did not provide an explanation for its reasoning, and the
judgment was subsequently appealed by McMurry and Globe
Music Corporation.

The Supreme Court, in a short opinion, ruled in favor of
Johnson, on the basis that contractual ambiguities must be
interpreted in favor of the party which did not draft the
agreement—dJohnson in this case.® This basic rule of contract law,
which can be found in any first year contracts textbook, is
~ designed to prevent more sophisticated parties who draft contracts
from taking advantage of those in an unequal bargaining position
who might enter into contracts without fully understanding the
terms.%

The contractual provision in question stated:

As to any original compositions and/or arrangements by
Second Party during the term of this contract or any
extensions thereof, it is agreed: All musical works written and
composed and/or arranged by Second Party shall be and
become the property of First Party, its assigns or successors
forever, and First Party shall have the right to dispose of

9 Id. at 3-4.

80 Jd. at 4.

8l Id.

82 QOpinion of the Court at 3, Johnson v. Globe Music Corp., No. 48,140 (Miss. Ch.
Ct. Hinds County Jan. 12, 1955).

8 Id.

81 (3lobe Music Corp. v. Johnson, 84 So. 2d 509, 511 (Miss. 1956).

85 See, e.g., Joyner v. Adams, 361 S.E.2d 902, 905-06 (N.C. Ct. App. 1987).
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same in whatever manner it deem{s] appropriate, including
but not limited to securing copyrights thereto.86

Based on this language, had Sherman Johnson written the
song during the term of the contract, the song would have become
the property of Trumpet Records, as clearly provided for in the
contracts.8” However, even had Trumpet Records released the
recording, the contracts did not grant copyright over a composition
created prior to the term of the contract, and the rights to the song
would have remained with Sherman Johnson.

While the case arguably demonstrates the naivety of
McMurry and her lawyers, as the outcome hinged upon a
contractual ambiguity that should have been caught in the
drafting process, a form contract from 1971 contains the same
clause. The 1971 form contract provides that musical compositions
by the artist during the term of the agreement of the contract
become property of the recording company.88 There is no mention
of compositions predating the contract. This is perhaps
understandable: what artist would be willing to enter into a
contract wherein all of their compositions became the property of
the record label, no matter when they were composed? It would be
unreasonable to expect such a blanket assignment of rights. In
light of this, McMurry’s registration of the song’s copyright either
reflects her own lack of understanding of the agreement (perhaps
an innocent mistake in light of the recording Johnson made for
Trumpet Records of the song), or shows an uncharacteristically
unscrupulous side to her nature. Given her apparent distress over
the outcome of the case and her feeling of betrayal, I speculate it
was the former.

8 Contract between Diamond Record Company and Sherman Johnson para. 7 (Oct.
17, 1952) (see Appendix B).

87 Contract between Diamond Record Company and Sherman Johnson para. 6
(Sept. 22, 1951) (see Appendix A); Contract between Diamond Record Company and
Sherman Johnson para. 7 (Oct. 17, 1952) (see Appendix B).

8 SPIEGEL & COOPER, supra note 39, Form 1.1(16), at 7-8.
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VI. PIRATING AND THE BLUES

Beyond the routine contractual agreements, Trumpet
Records faced some more unusual legal challenges. Some of the
most interesting related to the pirating of their original records in
the years after the record label ceased operating, and are
instructive in understanding widespread copyright infringement
practices by foreign and domestic labels.

When we think of copyright infringement in relation to blues
artists, it is often the attribution of songs recorded by subsequent
artists to the original creator that comes to mind—Robert
Johnson, for instance, or the recent lawsuit against Eric Clapton
and Warner Music Group for the alleged miscrediting of Clapton’s
song “Alberta” to Lead Belly Ledbetter, when in fact it should
have been credited to Bo Carter.8? These lawsuits may be difficult
to win, particularly given the structural and lyrical similarities
between many blues songs. This is exemplified by the “floating
verses’, which were couplets recycled freely amongst blues
singers—an open source oral tradition of lyrics, as it were.%
Structurally, the most common blues patterns are 12-bar, 8-bar
and 16-bar, following a generally fixed chord progression, which
are often repeated across a wide range of blues songs.%!

A less discussed and perhaps more interesting aspect of
copyright infringement, however, is that of unauthorized reissues
of out-of-print or rare 78s. This type of piracy first arose in the
early 1950s in the United States, where records by artists such as
Jelly Roll Morton and Billie Holiday were copied and released.®?
This was later seen in the unauthorized re-issuing of tracks
originally recorded by American labels on the part of European
record companies. As a smaller, independent label, Trumpet
Records was victim of several instances of such practice.

As Lillian McMurry noted in a letter to Jerry “Boogie”
McCain: “The people in France, Germany, England and Belguim

8 Daniel Kreps, Eric Clapton Sued by Bluesman’s Estate Ouver Mistaken
‘Unplugged’ Credit, ROLLING STONE (Oct. 28, 2016),
https:/www.rollingstone.com/music/news/eric-clapton-sued-by-bluesmans-estate-over-
mistaken-credit-w447291 [https://perma.cc/VA2C-ST5R].

9 ELIJAH WALD, THE BLUES: A VERY SHORT INTRODUCTION 113 (2010).

91 Jd. at 4-5.

92 BARRY KERNFELD, POP SONG PIRACY: DISOBEDIENT MUSIC DISTRIBUTION SINCE
1929, at 133 (2011).
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[sic] and other parts of the world are bad about pirating. They
beat the record company that recorded the records, the [sic] beat
the writers and the artists. Three of mine...No....four of mine have
been pirated of songs belonging to me as writer. It’s a dirty,
lowdown business.”® In 1971, she wrote a cease and desist letter
to XX Records in Surrey, England, after they had released a
record pirating several Trumpet Record recordings of Big Joe
Wilhams.94 :

The deception of some of those responsible for the copyright
infringement ran deep and was not limited to foreign bootleggers.
In 1981, Lillian McMurry’s nephew was contacted by an
individual who claimed that he wanted to record his rock band on
his new label.?> Through this connection, he met Lillian McMurry
who worked out who he was and contacted the FBI. The individual
in question, who had gone by the name of Paul Groob was
apparently one Aaron Fuchs, known to pirate older blues records
and to record these artists without paying them.9%

In another example documented by Lillian McMurry, a man
named Mike Rowe, on the staff of Blues Unlimited in Lewisham,
London, came to visit Trumpet Records with an associate.?” While
McMurry did not give him any records, he and his cohort allegedly
stole the master recordings of several Trumpet Records works and
were pirating them on their own record label.?® This record,
Memphis...on down, contained two Luther Huff songs, which was
of note since Rowe had inquired about the whereabouts of Luther
Huff upon his visit to Trumpet Records.?® McMurry, not knowing
where he was, could not tell him.1% Her claim was for damages

9 Letter from Lillian McMurry to Jerry “Boogie” McCain (Oct. 24, 1980) (on file
with the University of Mississippi Library, Archive Jerry McCain 4.60).

% Cease and Desist Letter from Lillian McMurry to XX Records, Surrey, England
(Oct. 14, 1971) (on file with the University of Mississippi Library, Archive Joe Lee
Williams 4.71).

% Letter from Lillian McMurry to Jerry McCain (Sept. 29, 1981) (on file with the
University of Mississippi Library, Archive Jerry McCain 4.60).

% Id.

" Document titled “Suit #6” (on file with the University of Mississippi Library,
Archive Luther Huff 4.2).

98 Id.

9 Id.

100 Id.
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relating to “killing’ the potential sale or lease of the mechanical
reproductions.”10!

While outright theft of the original master recordings would
seem to fall on the extreme end of the piracy spectrum, in other
cases the piracy amounted to rereleasing songs based on 78s. As a
1953 Stanford Law Review note identified, the problem of record
piracy was in part a product of socioeconomic conflict, whereby
“[d]evotees of certain types of music have not been able to obtain
sufficient copies of out-of-print records to satisfy their legitimate
demands. Reissue of all the old records would solve the problem
for the collector, but it is not economically practicable for the
record company.”92 In other words, when older recordings were
not reissued because of limited demand, the aficionados of that
genre would have no outlet to obtain these songs, making room for
bootleggers to reissue rare or older recordings. This was certainly
the case with many blues records both in the United States and
abroad.

The prevalence of international piracy can be attributed in
part to the lack of participation by the United States in the
international copyright regime until 1989. A future iteration of
this Article will look into these issues of piracy and international
copyright in more detail.

VIIL. LILLIAN MCMURRY AND THE PERSONAL SIDE OF TRUMPET
RECORDS

As previously mentioned, Lillian McMurry was not a run-of-
the-mill record executive. Her personal connections with the
artists contracted by Trumpet Records were clear from her
correspondences and are worth discussing in some detail, since
they reflect her modus operandi in the legal and day-to-day
business of the record label. In this Section, I highlight some of
her relationships as they relate to the underlying legal
obligations. There would have been no Trumpet Records were it
not for Lillian McMurry, and the greatest story of the label lies in

01 Id.

102 Note, Piracy on Records, 5 STAN. L. REV. 433, 457 (1953). Unfortunately for us,
the authorship of the student note is unclear, reflecting the practice at the time of not
providing author information for student notes in law reviews.
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the personal interactions that took place between her and the
artists she signed to her label.

A. Elmore James

Elmore James was a blues guitarist and singer who signed
with Trumpet Records in August 1951.193 After recording a couple
of tracks with Trumpet, including the very successful “Dust My
Broom,” Elmore James left Mississippi for Chicago while still
under contract with Trumpet Records.104 Prior to leaving, he had
broken his contract with McMurry (without her knowledge) and
recorded several tracks for the Bihari brothers, who were
encroaching on Trumpet Records’ artists.105

When Lillian McMurry informed Elmore James that the
option on his contract was being taken up and the contract was
renewed, Elmore failed to respond.%6 Lillian McMurry was
increasingly frustrated, since Elmore James was in violation of his
contractual obligation to notify her of his whereabouts and had
failed to appear for recording sessions. In May 1952, she sent him
a telegram saying that she knew that other parties were trying to
get him to cut records for them, and admonishing him not to “give
in or you will be responsible and we will know[.]”107

In August 1952, Lillian McMurry wrote to Elmore James
notifying him that his contract was extended for six months (the
period during which he had been unavailable) and that it would be
extended “for such additional period of time as you do not appear
for recording sessions or any other provisions of this contract.”108

She went on to state:

You have certainly not complied with your contract and wish
to say that we are greatly surprised that you have acted in

103 Elmore James 1951 Contract, supra note 26.

104 RYAN, supra note 3, at 85.

105 Jd.

106 Letter from Lillian McMurry to Elmore James (July 19, 1952) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.7).

107 Telegram from Lillian McMurry to Elmo [sic] James (May 2, 1952) (on file with
the University of Mississippi Library, Trumpet Records Archive 4.7).

108 Letter from Lillian McMurry to Elmore James (Aug. 6, 1952) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.7).
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such a manner. As you well know, you did not contact us in
any way until July 17t[], at which time you called us collect
from Chicago stating that you wanted $30.00 to come home to
Canton, Mississippi on July 18th. We, of course, sent you the
money and you have not appeared yet.10

The letter went on to note that notice of the option renewal
was sent to James’ Canton, MS address meaning that he was
prohibited from recording for anyone else.l10 “Violation of this
clause of your contract is subject to suit for damages[]” she
wrote.lll When it came to artists violating their contracts with
Diamond Record Company, Lillian McMurry was not to be trifled
with.

-B. Willie Love

Willie Love was a blues pianist who played in Ike Turner’s
Clarksdale-based group and who had previously recorded with
Trumpet Records as accompanist to Sonny Boy Williamson.!12
Trumpet Records had Willie Love under contract from 1951 until
his death in 1953. Willie Love died on August 19, 1953, of
bronchopneumonia, according to his death certificate.113 In March
1953, his contract had been extended for not one but two years, to
run until April 7, 1955, an indication of his relative success.!!4

In a letter dated October 18, 1971, to Mrs. Anna King, the
mother of Willie Love, Lillian McMurry wrote: “My husband and I
are the ones who looked after Willie when he was ill in the Baptist
Hospital and Diamond Record Co. paid as loans to you after
Willie’s death the money to bury him and pay his doctor and
hospital bills.”115 The letter went on to inquire about the address
to give to the company that had bought the performances to

109 Id

110 Id

111 Id

112 RYAN, supra note 3, at 40.

113 Certified Copy of Willie Love Death Certificate (Oct. 18, 1971) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.48).

114 Notice of Exercise of Option to Renew Contract (Mar. 19, 1953) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.37).

115 Letter from Lillian McMurry to Anna King (Oct. 18, 1971) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.38).
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ensure that royalties, if any, would be paid to Mrs. Anna King.116
The letter was returned—clearly Mrs. Anna King was either no
longer alive or no longer at the residence. A check shows that
Diamond Record Company paid $154.00 for funeral expenses for
Willie Love.117

This was not unique to Willie Love’s situation. Lillian
McMurry provided loans to help her artists and their families, and
continued to look after them and to try to ensure that they would
receive any royalties due, even after Trumpet Records was no
longer in operation.

C. Jerry “Boogie” McCain

Jerry “Boogie” McCain was a blues singer and harmonica
player from Gadsden, Alabama.!’8 He cut his first record for
Trumpet Records in 1953, with the songs “East of the Sun” and
“Wine-O-Wine”.119 He continued his recording career with various
labels over the years until his death in 2012.120

A pair of letters between Jerry “Boogie” McCain and Lillian
McMurry exemplify her no-nonsense attitude towards her
recording artists. v

On March 9, 1954, Jerry wrote the following to McMurry:

Dear, Ms. Lillian:

I’'am Just writing to find out if you know when do you want
me to Come to record, So I can be on the ball. I hear them
Play East of the Sun every nite on Randy record Program.
they crazy about it every where. oh yes what about the

e Jd. .

117 Cancelled Check and Copy of Invoice from Collins Funeral Home for Funeral of
Willie Love, Jr. (reprinted Oct. 13, 1971) (on file with the University of Mississippi
Library, Trumpet Records Archive 4.47).

118 Kendra Carter, Legendary Bluesman cJerry “Boogie” McCain Dies, GADSDEN
TIMES (Mar. 28, 2012), http://www.gadsdentimes.com/news/20120328/legendary-
bluesman-jerry-boogie-mecain-dies [https:/perma.cc/69RY-2A54).

19 J4.

120 Id
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booking agent I want to get on the road. let me know. I
remain.12!

Lillian responded on March 16, 1954, stating that:

[Y]ou see now that the record is not being played on it’s own
merit; it is our promotion. YOU CANNOT MAKE A LIVING
ON THE ROAD UNTIL YOU DEFINITELY HAVE A HIT
RECORD; you'd starve to death.

Your other two sides you have cut are way below average. You
are going to need some better material; a better guitar man
will help a lot.122

This straightforward, blunt and critical attitude is evident in
other letters from Lillian across the genres of artists that she
managed.123

Despite her criticism, Lillian McMurry’s commitment to her
artists continued long after the record label was defunct. In a
letter from McMurry to Jerry dated September 25, 1979, in
relation to a new contract mentioned by Jerry now that Globe, the
successor to Diamond Record Co. was being sold, she wrote the
following:

Ever since talking with you over the phone last week, I've
worried about what you told me of the actions and non-actions
of that manager, or supposed manager, of yours.

Knowing you don’t have monies to go out and hire a high-
priced lawyer, let me suggest that you look in the phone
yellow pages under Social Service Organizations for:

Alabama Legal Services

121 Letter from Jerry McCain to Lillian McMurry (Mar. 9, 1954) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.57) (all typographic and
grammatical errors are in original).

122 Letter from Lillian McMurry to Jerry McCain (Mar. 16, 1954) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.57).

123 See, e.g., Letter from Lillian McMurry to Joe Almond (Jan. 21, 1954) (criticizing
country musician, Joe Almond, for singing too loudly, and suggesting that he “[t]ry
singing [his] slow tunes soft, like [his] girl was standing right beside [him], instead of
shouting at her across the cow pasture”) (on file with the University of Mississippl
Library, Trumpet Records Archive 2.5).
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I understand there are free legal services furnished for people
to whom injustices are done.124

McMurry went on to explain to him that his previous
manager conned him out of money, providing him with some
helpful legal advice:

Jerry, you do not need a lawyer schooled in the music field.
All you need is a good litigator in civil law, and one who has
determination; sue the manager for enough to scare the pants
off him; make him pay if possible and then return every
power and any contracts, songs and anything else he acquired
by the contracts from you or acquired from anyone else for
you as your manager. This case would not be in federal courts
but in Chancery or Circuit.125

Since there was no legal relationship between Lillian
McMurry and McCain at this time, her concern was purely driven
by the personal relationship she had developed during McCain’s
time as recording artist for Trumpet Records.

D. Sonny Boy Williamson

Lillian McMurry’s first and arguably most successful blues
signing was Sonny Boy Williamson.!?6 His relationship with
Trumpet Records began in December 1950 and continued until
shortly before the record label dissolved in 1955, when McMurry
sold his contract to Buster Williams at the Plastic Products
pressing plant in Memphis, Tennessee, in exchange for the
cancellation of a large debt relating to the production of records.127
Williams subsequently sold the contract to Leonard Chess of
Chess Records.!28 Sonny Boy Williamson was a blues harmonica
player, and had some regional fame prior to recording with
Trumpet Records from playing on the blues radio show King
Biscuit Time, which broadcasted from Helena, Arkansas.129 Sonny

124 Letter from Lillian McMurray to Jerry McCain (Sept. 25, 1979) (on file with the
University of Mississippi Library, Trumpet Records Archive 4.59).

125 I

126 RYAN, supra note 3, at 24.

127 Id. at 24, 150. '

128 Jd. at 150.

129 ROBERT PALMER, DEEP BLUES 174, 177-78, 185 (1981).
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Boy Williamson’s first recordings, however, were with Trumpet
Records in 1951, by which point he was over fifty years old.130

The voluminous correspondences between Lillian McMurry
and Sonny Boy and Mattie (his wife) indicate a close relationship.
While perhaps Lillian McMurry had more time for the troubles of
Sonny Boy and Mattie because of the importance of the
contractual relationship between Sonny Boy and Trumpet
Records, the correspondences suggest that the relationship,
particularly between Mattie Williamson and Lillian McMurry,
went far beyond a contractual one. Lillian McMurry hired Mattie
to work at the Record Mart, the furniture/record store she
operated, during which time Mattie revealed the struggles that
came from being married to the less than reliable Sonny Boy
Williamson. 151

In April 1952, Sonny Boy Williamson granted a power of
attorney to Mattie Williamson to execute contracts and receive
royalties.!32 Sonny Boy explained the purpose of the power of
attorney in a letter he wrote to Lillian McMurry in February 1952
(all typographic and grammatical errors are original):

Helena, Ark
Mrs W.F.McMurry

I am Wrinight you to let you Here from me I wount you to
drew up a contract Bewine you and me and mattie that
mattie will take car all of m Baszy for me you chack with on
all of my Record incouled the one I got to make from this day
on. She will come down When you wount to See about it I
wount Her to look afted all my Beaszy for me from this day on
So you let my Here from you as Soon is you get my letter.

Sonny Boy Williamson133

130 Jd. at 185.

131 RYAN, supra note 3, at 44.

132 Power of Attorney between Sonny Boy Williamson and Mattie Williamson (Apr.
21, 1952) (on file with the University of Mississippi Library, Trumpet Records Archive
5.4).

133 Tetter from Sonny Boy Williamson to Lilian McMurry (Feb. 5, 1952) (on file
with the University of Mississippi Library, Trumpet Records Archive 5.31).
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Accompanying Sonny Boy’s letter was a letter from Mattie
Williamson to Lillian McMurry, which summarized the situation
more clearly:

Helena, Ark
Mrs. W. F. McMurry.

I am writing you concerning a Contract or Agreement, for
Sonny Boys royalties. I dont know exactly how it should go,
but I want it fixed so he cant get any money without my
Signature. here is the letter he wrote. but told me to write it
over. So you will know what to do about it. let me know at
once about it.

Respectfully yours.
Mattie L. Williamson134

In response to the request from Sonny Boy and Mattie
Williamson, Lillian McMurry used the services of the Jackson-
based law firm Chill, Landman & Gordon to prepare the power of
attorney.!35 That Sonny Boy Williamson was not responsible with
money is clear from Mattie Williamson’s request.

Many of the correspondences that followed between Mattie
and Lillian contained medical complaints from Mattie and
concerns regarding the whereabouts of Sonny Boy Williamson.
She occasionally asked McMurry for advances to help with bills,
because as she noted, “that no good man still havent [sic] sent me
a dime . . .”136 She also advised her concerning Sonny Boy, in no
uncertain terms, that “whatever you do[,] don[]t send him a
dime.”137 :

In fact, Lillian McMurry appears to have even acted as an
intermediary between Mattie and Sonny Boy. In a letter to

134 Letter from Mattie Williamson to Lillian McMurry (Feb. 5, 1952) (on file with
the University of Mississippi Library, Trumpet Records Archive 5.31) (all typographic
and grammatical errors are in original).

185 Statement from Chill, Landman & Gordon (May 5, 1952) (on file with the
University of Mississippi Library, Trumpet Records Archive 5.31).

1% Letter from Mattie Williamson to Lillian McMurry (Nov. 13, 1954) (on file with
the University of Mississippi Library, Trumpet Records Archive 5.36).

187 Letter from Mattie Williamson to Lillian McMurry (July 19, 1954) (on file with
the University of Mississippi Library, Trumpet Records Archive 5.36).
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McMurry, Mattie requested that she show him a hospital bill to
let him know she had been ill, with a letter to Sonny Boy from
Mattie, who she hadn’t seen in a while.138 In the letter she wrote
that she “felt very bad when they were taking me in the hospital
and they ask where you was [sic] and I couldnt [sic] tell them.
Maybe one day you will act like my husban [sic].”139

Lillian McMurry’s meticulous record-keeping provides us
with one of the most emotional insights into what it must have
been like to be married to Sonny Boy Williamson. In an undated
letter, Mattie Williamson terminated her power of attorney with
Sonny Boy Williamson:

Dear Sonny. I am very Sorry I had to leave you like this but I
Just cant stay with you any more. you might think I am dirty.
but the things you have done to me I cant ever forgive you for
it. now you can have a divorce and also give the power of
attorney to anybody you want. I will not expect a dime from
you. Im sure you can get Mrs Venia to go along with you. if
she is good enough for you to sleep with I am sure she can
take care of your business. Now this letter is proof that I will
not bother you or your money. look under the mattress and
you will find the money I left. I didnt take it all. if you think I
will ever bother you or your money, you can have Mrs
McMurry to draw up some papers and send them to me and 1
will sign them.140

From subsequent royalty payments, it does not appear that
the power of attorney was terminated by Sonny Boy Williamson at
this juncture.

It is perhaps in the materials pertaining to Sonny Boy
Williamson and his contract with Trumpet Records that we can

18 Letter from Mattie Williamson to Lillian McMurry, containing letter from Mattie
Williamson to Sonny Boy Williamson (Nov. 24, 1954) (on file with the University of
Mississippi Library, Trumpet Records Archive 5.36).

139 Jd.

10 Letter from Mattie Williamson to Sonny Boy Williamson (undated) (on file with
the University of Mississippi Library, Trumpet Records Archive 5.31) (all typographic
and grammatical errors are in original). The letter was included in the archives on the
condition that it remain sealed until Mattie Williamson’s death. In researching this
paper, I came across the reference and requested that the record be unsealed, since
that event had passed. It was by far the most emotional moment of my research, and
vividly brought home the struggles that Mattie Williamson faced in her relationship
with Sonny Boy Williamson.
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best see how Lillian McMurry’s actions rose above those of a
normal record executive and brought an undoubtedly kinder touch
to her business dealings. In the decades after Sonny Boy
Williamson’s death in May 1965, the correspondences between
Lilian McMurry and Mattie Williamson continued, recounting
meetings, and continued payment of royalties due to Sonny Boy
Williamson. The letters written by Mattie to Lillian that exist
indicate genuine mutual affection and a close relationship
between her family and the McMurry family.

CONCLUSION

The story of the contracts of Trumpet Records is intertwined
with the personal stories of the artists who recorded for the label.
In the shadows of these personal stories lurks a darker story
about exploitation—the exploitation of musicians by predatory
record labels, and the exploitation of the musical output of smaller
labels by fly-by-night operations or international labels
unconcerned with proper attributions and rights. It also reflects
the confusion surrounding copyright, in the absence of federal
copyright protection for sound recordings from the era.

Lillian McMurry was an exceptional individual whose
adherence to the letter of her contracts and treatment of her
artists was unusual. She fought against copyright infringement
not only because of the royalties she was losing, but also for the
royalties her former artists, many of whom were not financially
well off, were due. While it is easy to sympathize with the record
collector in search of a rare, un-reissued gem to whom piracy
offered the only means to access the music, the position of the
artist and the record label, however small and defunct, should not
be forgotten.

The contracts of Trumpet Records show the evolution in legal
and musical sophistication of a music industry novice who, in a
relatively short time, had a significant impact on the musical
world of Mississippi, and on blues collectors around the world.
Lillian McMurry was a trailblazer in the Mississippi recording
industry, and deserves iconic status as a pioneering female record
company executive. To her artists, McMurry was more than a
businesswoman, providing personal care and attention, and often
advancing money to artists in need. To quote Sonny Boy



2018] BLUES CONTRACTS OF TRUMPET RECORDS 311

Williamson’s unreleased song about Lillian McMurry, 309, “she
may not be at the office, then call 39309, because she mine and I
love her, and she always easy to find.”
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APPENDIX A

IN THE CHANCERY COURT OF HINDS COUNTY, MISSISSIPPI

SHERMAN JOHNSON, COMPLAINANT
V.

GLOBE MUSIC CORPORATION AMD
LICN PUBLISHING COMPALY, DEFENDANTS

CRIGINAL BILL OF COMPLAINT y~

Comes now Sherman Johnson and files this his original

8ill of Complaint against Globe Music Corporation and Lion Fub-
iishing Company, and would show unte the Court the following
facts, to-wii:

1. Compleinant, Sherman Johnson, is an adult, resident
citizen of Lauderdale County, Mississippi. Defendant, Globe Music
Corporation, is a Mississippi corporation, domiciled in Jackson,
Hinds County, Mississippi; and the defendant, Lion Publishing
Company, is a Texas corporaticn, a non-resident of the State of
Missksippi, has never qualified to do business in Mississippi,
or appointed a resident agent for process in Mississippi, and whose
post office address is Houston, Texss, and whose street address is
2809 Erastus Street, Houston, Texas, and whose President is Don D,
Robey. ‘

2. <Complainant is a musician and musical composer, and
defendants are both engaged in the business of meking recordings
and other sound reproductions of music.

3. That some time during the month of May 1949 or shortly
prior thereto, complainant wrote a song entitled ®You Said You
" Loved Me" sometimes referred to as "Saving My Love For You®; that
complainant, although he was the sole author and composer of the
words and music to said song, has himself .mever had said song

copyrighted.
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4. That two or three weeks prior to September 22, 195%,

Pisintiff gave an audition of said song for the Diamond Record
Company, inc., along with several other songs; that prior to the
execution of the contract set out in the next paragraph hereafter,
between the comp}ainant and the Diamond Record Company, Inc., the
predecesﬁor in title of the defendant Globe Music Corporation, the
complainant was informed by letter by said Diamond Record Company,
Inc., that they wanted several othexr songs which the complainant

had auditioned but did mot desire that particular song; that nelither

Corporation, have ever in fact printad any records of said song for
sale or publication in any manner.

5., On September 22, 1951, complainant and sald Diamond
fAecord Company, Inc. entered into a contract under which the com-
piaiﬁant was to make recordings for the said Diamond Recoxd Company,

Ine,, and said Diemond Record Company, Inc. was to make records of

that @ true copy of said contract is attached hereto as Exhibit 1,
and by reference made s part hereof; that said contract expired

urder its terms on September 22, 1992, but that on October 17, 19%2,
complainant entered into a new contract under which complainant was
to make recordings for said Diamond Record Company, Inc. and said
Diamend Record Company was to make records of the same and sell thaem,
paying complainant royalties thereon; that a true copy of sald con-
tract, executed on October 17, 1952, is attached hereto as Exhibit 2,
and by reference made a part hereof; that, although said contract

of October 17, 1952, contained therein an option of renewal to the
said Diamond Record Company, said Diamond Record Company failed to
exercise said option, and sald contraci expired under its terms on
October 17, 1553. - )

Kt e

e et T

- -

the said Diamond Record Company, Inc., nor the defendant, Globe Music

the same and sell them, paying complainant certain royalties thereon;
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6. On dMovember 3G, 1953, after the.expliration of
both contracts between complainant and said Diamond Record Company,
Inc., said Dlamond Record Company, Inc. never having recorded said
song or given any notice to complainant that they desired to record
said song; complainant sold said song te the defendant Lion Publish-
ing Company, Houston, Texas, s he had a right to de.

7. That & true copy of the agreemeni between this complain-
ant and said defendant Lion Publishing Company is attached hereto
as Exhibit 3 to this Bill of Complaint, and by reference made a part
hereof.

8. That sald defendant Lion Publishing Company rvecorded
said song, using a different wusical azrangement; that eaxrly in the
year 1954, said recording by defendant Lion Musical Company'of said
song became what is popularly known as a “hit tune® and thousands
of copies of said record were sold all over the United States.

That by reason of said sales and the ceontract which complainant
had with the defendant Lion Publishing Company, complainant was
entitled to & considerable sum as royalties from the sale of sald
record, the exact amount of which has not yet been determined,

9. That on or about the 15th day of iOctober, 1991,
the sald Diamond Record Cempany, Inc,, without any legal rxight
whatsopver secured & copyright on said song from the United States
government; that sometime thereafter, said Diamond Record Company
Inc. executed an assignéent of said copyright to Globe Music Cor-
poration; that said Glebe Music Corporation had full knpwledge of
the rights of the complainant to said song and knew, or should have
kaown by the oxercise of reasonable diligence, that said Diamond
Reccrd Company.had no legal right to said song or to copyright said
song. That after discovering that said record had become a hit
the sald defendant Globe: Music Corporation contacted said defendant

Lion Publishing Company and made a cléim against them because of
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their recording said song, alleging that by reasen of the above

two described contracts between complainant and said Diamond Recoxd
Company, Inc., they owned all of the rights to said song and a
capyright on said seng from the United States Government; that by
reason of said defendant, Globe Music Coxporation's representations
to said defendant Lion Publishing Company, said defendant Lion
Publishing Company has withheld all royalties on said recoxd due
your complainant; that the said defendant, Globe Music Corporation,
in fact, has no interest in sald song whatsoever, either under said
two contracts or for any othexr reason, but that your complainant
and said defendant Lion Publishing Company are, in fack, the sole
savers of said song, and the said defendant Diamond Record Company,
Inc,, had no right to secure a copyright thereon, nor to assign
said copyright to the defendant Globe Music Corporation.

10, That the said defendant, Licn Publishing Company

has neglected, or refused, %o join in this Bill of Complaint as

a complainant and therefore complainant makes them a defendant
hereto.

WHEREFORE , PRéMISES CONSIDERED, your complainant prays
that all proper process issue for caid defendants Globe Music Cor-
poration and Lion Publishing Company, requiring them to plead,
answer or demur to this Original Bill of Complaint on or before
the regular September Term of this Gourt, answer undex oath being
hereby specifically waived, and that on final hearing hereof your
complainant and said defendant Lion Publishing Company, Housten,
Texas, will be adjudged to be the sole owners of all rights to said
seng "You Seid You Loved Me® sometimes called "Saving My lLove For
You"; and that the salg defendant Globe Music Corporation be required
1o execulte an assignment of all copyrights and other evidences of
ownership of said song to your complainant and said defendant Lion
Publishing Company, as their interest appear from saild contract

attached hersto as Exhibit 3.
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Your complainant prays for genersl relief.

STATE OF MISSISSIPPI
CCLNTY OF LAUDERDALE

Personally appeared before me, the undersigned
authority in and for the above county and state, Sherman Johnson
who having been first duly sworn, stated on oath that the matters
and facts set forth in the above and foreqoirg Original Bill of

Complaint, are true and correct as therein stated.

SHERMAN JOHN: ON//

Witness my hand and sesl, this the ‘-(;ﬁ day of August,

NOTARY BUBLIC

My commission expires: /— S/-5%
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CONIBAGL

This contract made the 22nd day of September, 1951
betwsen Diamond Record Company, Inc., a Mississippl corporation
¢f Jackson, Mississippi, hereinafter called First Party., and
Sherman Johnson, also known as Shermon "Blued® Johnson of

1431-32nd Ave., hereingfter called Second Party,

WITNESSETH:

WHERSAS, Second Party iz a musiclan possessing
the ability to sing vocal renditions and play a plano, and
known to the general public as Sherman #Blues" Johnson,
Second Party is desirous of selling services of himself for
recording, transcribing and other sound reproduction purposes
to First Party; First Party is desirous of purchasing full
and exclusive rights of recording, transcribing andfor
otherwise making sound reproductions of the music and
performances of Second Party, including instrumental, vocal
and/or combinations thereof; and the parties hereto have
reached an agreement as in this instrument set forth:

NOW, THEREFORE, it is agreed: That for and in
consideration of the sum of One and No/100 Pollars ($1.00)
cash in hand paid by First Party tc Second Pariy, the terms,
covenants and conditions of this agreement amd other good
angd valuable congiderations, the sufficiency and receipt of
all of which are hereby acknowledged, the parties hereto
covenant and agree as follows:

1. Becond Party hereby sells, conveys and sets
over unto First Party, the exclusive right of recording,
transcribing and/or otherwise making sound reproduction of
the singing, vocal renditions, sound of musical instruments
and any combinatlons thereof of himgelf for a period of one

year from the date hereof.

Exhibit 1
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2. First Party agrees,subject +to all of the other
terms amd provisions of this contract, to pay Second Party
Onz Cent (01Y%) as g royalty upun each prossed and €inished
record made hereunder, whlch s dotd by Fi¥Et Party upon the
comme;é;al maxket in the United States. First Party further
agrees to pay Second Party Fifty and Ne/100 Dollars (%56.00)
zecording fee for each record so wade at ﬁhg written request
of First Party, and said recording fee shall be déducted
from the first acerued rovalty upon each yecording so made
(test discs excluded from the terms of this paragraph}. It
is distinctly upderstood and agreed that no royalties shall
be paid on pressed and finished records used by First Party
for advertisement and promoiion purposes, that is to say,
sample records furnished to radio stations, disc Jockeys,
record salesmen and distributors, etc.

3. Second Party agrees to make and send to First
Party not less than three test phonoq:aph records 1n calender y//(
month durlng the llfe of thls contract, or give aud1t1ons of
three songs in pexson for First Party in one or more sessiong
net recordings to be made under the terms of this contract.
Tﬁeuééét discs or auditions shall be made entirely at the
expense of Second Party, Second Party will also keep First
Party informed by mail, telegraph or otherwise, as_to the
whereabouts of himself and orchestra at all times for all
purpocses of commenication under ﬁhe terms of this contract.

4. If and as selections for recordings are made
by First Paxty from such test records, First Party shall
notify Second Party thereof. Both partzes shall then
coope:ate fully in arranglng without undue delay for recording
sessions desired by First Party for making recordings of the
renditions or performances so selected by First Party for
recording. First Party is to pay all expenses of studios,
engineers, other technical personnel and incidental expenses
of recording sessions for making recordings hersunder; but

Second Party is to pay all expenses of himself and any

- g -
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other musicians and/or wvocal singers used by him in attending
or performing recording sessions and services required thexeat,

ineluding travel, subsistence and all other expenses of himself;
and Second Party further agrees to comply with all reasonable
requests of First Party in making himself available at places
wherse first class reccrding may be done and at all reasonable
timés without undue delay. v

5. The hfs and prlvlsegcs acquzred by First

Party from Second Party hnreunder are exclusive and SQcOnd

Paray shall not make any recordlng,, trqgsq;xp&;ggs gnq/cg

acund reproductions of any charactev for any other person,

flrm or ccrporafion during the term. of ihis gont » previded,

?lrst Party shall have a right to designate any other person,
firm or corpo;ation to succeed to all or any part of the
r;ghts oi Fxrst Par;y hereunder, and provided further, First
?;;E} may grant wri:ten permiss;on to Second Party to make
‘transcriptions for radic broadcast programs, movies, television
or other uses, but shall be under ne obligation to do so, and
the granting of such permission on ene or imore occasgions shall
constitute ne waiver whatever of the rights of the First Party
hereunder. In the event of the breach of the obligations of
this paragraph by Second Party, First Party shall have &
right to an injunction in any court of competent jurisdiction
without netice and without in any wise impairing its rights
to damages on gecount of such breach.

6. Eg;:gll,ﬁu;gg§gs or this contract, Second
Party, at 5t5 own expense, agrees quﬁ;o;;E;wlnstruments,
scrlpt and music and on any music not an original cresation

or arrangemen: of Seccnd Pazty, sﬁcure all copyrxght pr;uxlegas,

u;, ;nc]udlng the paymgnu of

and permls Sl(}n*‘ !

any fees i xoyaltles thetefor, {First Party being entitled
£ w&thhold all royalties due Second Party until evidence
of the payment of all fees or roeyaliies due under the copyright

privileges, licenses and permissions for the month preceding

3.
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has been furnished First Parly; Second Party agreeing te
indemnify Flrst Party for all damages, loss or cost resulting
from Secend Party s fallure to obtain the requisite copyrights,
licenses under copyrights, pxlvileges, or permissions and to
pa:“}oyaltles due ther;;nder or as required by law), provided,
however, that Second Party may make test discs or auditions

of non-orifginal compositions for First Party without first
secuiing copyright privileges, licenses or permissions as
aforesaid, As to any orlginal compositions or arrangement«

by Second Party (and/or his ozcheatra) during the t

of

this contract or any expensions thereof, it is aﬂreed All
- ivlbdets ot

nusical f?rkslfffffsﬁ and composes and/dr arranged by Second
Party shall be and becumg_thg prcpsrtyuyf“§§:sﬁ"Party!‘;ts
assigns OT SUCCRSS50TS fo;ggg;!¥agd‘;irst Party shall have the
right to dispose of same in whatever manner it deems approprhte,

cludxng but not llmlted to securing ccpyrights thereto.

K\Fi’st Party agrees, however, that in the event a net profit

is realized from the printing, reprinting and/or publishing
of an original composition or arrangement in sheet music form,
or from the licensing of others to print, reprint and/or
publish said composition and/or arrangement in sheet muskc
form, First Party will pay over to Secand Party fifty percent
{(30%) of such net profit realized. First Party further agrees
that im the svent net profit is realized from recordings of
said originals and/or arrangements by other artists and/or
other manufacturers, whether under permisgive license agresmnts
or compulsory licenses as provided by law, First Pariy will
pay.over the Second Party twenty-five percent (25%) of such
net profit realized. First Party agrees not to.use the
services (musical talents, whether instrumental or vocal or

a combination thereof] of any other artists to make recordings
of said originals and/or arrangements within a period of one
year from the date that Second Party makes a recording or

same under this centract and same said recording of originals
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and/or arrangements is sold of ihe commercial market, provided,
however, Second Farty shall not be entitled to a royally

of Lo a percshitage of the nat profits realized by First Party

From recardings made thegeafter of ¢ald originals and/er arrange=

ments Ln which First Party uses the services of other ariists.

e 7. Secend Party, for the considerstions atoresaid,

agreas that upon exesutlon and delivery of this comtrast, he

wll; deposit with Flfc Party for ssie- (ﬂcpirg duping the torm

this contract, and ke be raturned to him upen expiration

this contre

ﬁr

et and any extensiens thereof, all ro€orolngw
NeTeok, 22

¥arty other than those maée under

: cantrar“ or on which publication and Sul@ right s have been

gold by vecond Party. Second Party reprosents that all record-

ings made by him at any time, the publication and sales rights

o which ave not exclusively ownad © him at this time are

~

those tisted on the shest attached hexeto marked HExhibit "a®

and mads & part of ihis contract.

&, For all posas hereunder, Flost Farty shall

have the ht Lo edit any retording made hereursizy and o use

all, any part, or nene, of sueh recording, as it sess f£it.

9. At any time during the term of tnis contract or any

extension therwof that Hecond party fails to report his whers-
abouts or eppest for sessiong or okher previsions of this von-
ract, the terms of this contract arn hereby extendad for such

period of Lime as Sacond Party hat been unavallsble.

1G. This agreement shall not impsir the rights of Second

farty to maske public appearaniss, 1o sing or render musit ovar
the radio or at any private or public events so long as no xe-
curding or sound repruéuatlon thareof ls wace.

11, Second Parbty heresby rep ~eesonts and covenants that
he is nobt under any contrasct or obligation atfecting any of the
matlers cevered by the terms of this contract, ar which would
ba snywisg imgair or hinder sny of the terms, canvenants or pro-

vizdons of Lhis contract

321
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12.7The term *recording” as wsed hersin means re-
cording sound in any of the ways provided for in thls contzact,
whether upon the oxdisary phonogragh disc of two sides, elsc-
trical transcription upon vpnvantional discs of twp sides,
wire recording, tape recording, for any other form of recording
sound; the term Mtast disc" as used herein mesns 3 record of
sound for Listening and observaiion purpsses only, not for
publication or sals; the term ®recprding session® means a
session for making of any such recording, provided, howavex,
that insafar as obligating the First Party to bear the expsnse
incident to recording sessions, it shall not inciude a session
whereain fest discs ars recorded; and the term “record" as used
hezein means any ingtrument upon which sound has bee recorded,
including the ordinary phonograph record of two sides, whelher
mage of paper, pastboard, wax, plastic or sther materiasl, &nd whe-
ther iong.playisg or short playing, sach side of which contains
a recorging of one or more musital renditions separate and dis-
tinct from the oppasite side (for illusiration, five recrods
would corntain recerdings of ot lesst ten separats and distinet
musical renditions), also tape, wire or otbe: instrumentality
whatsoever uppn which music has been recorded for playing upon
phonograph ¢r other record playing mechanism.

13. For the same consideration hereinabove mentioned,
Second Party grants unto First Parly an option to renew this
agrgement for an ddditional period of one year after the expirs-
tion hereof, provided First Party shall mail written notice of
its desire to exercise such option to Second Faxty at his
address hereinabove set forth at least fifteen days prior o
the expiration ¢f the oxiginal one year temm hereof.

In witness whereof tha parties hersto have signed
this cortract in duplicate originals, this the 2ind day of Sep-

mber 1951, A . o
tember 1991 DIAMOND HECOSD COMEANY, ING.

W L. Hoedurr
Atiest: Prasident
/s/ Mss. Lillian Shedd Mciturry FIRST PARTY

Shewman Johnson  /s/
SECOND PARTY

87

3
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APPENDIX B

hd SOMIRAGCT

org Gompany,

Mississippl, hex

2ad Sherman “Blues® Jshnson who was born on the

22 day of July, 1925, and is now 27 years of age and whose post

oifice and street addrass is 19 Street, ¥eridian,

#ississippi, b

einafter calle

HI I NESSETH:

WHEREAS, Second Party is a musicien and vocal artist
sdveriised and known io the general public as Sherman ¥Hluss"
Jonnssn and His Clouds of Joy who produces, perforvms and pre-

sents both instrumental and vocal music end combinations

Second Party is desirous of selling the services of

‘recorsing, transcribing and other sound reproductioen

purposes to First Party; First Paxty is dasirous cf purchasing

full and sxclusive rights of recording, transc bing and/or

cthexwise

g souns reproductlons of music and psriogmances

€x

instrumental, vecal and combination the

o

.« have resched an agrsement as in this in-

NOw, THE

REFORE, IT 15 AGREED: That fer and in considers—

tion of the sum of Ten Dollar {$10.00) cash in hand paid by
First Party to Jscond Paxty, the tamms, covahanis and conditions
of this anreement and other good and valuable considerztions,

the

fficiency and receipt of all of which are hereby atknow-
ledged, the perties hereto covenant and agree 3s follows:

1. Second Party hereby sells, conveys and sets over

R . I

unto tne First Party the exclusive cight of

}eéording, trang~
cribing and/or otherwise making sound reproductions of the siﬁging,
vcéul renditions, sound or musical ingtruments and any combina-~
tioﬁ thereof produced by himself for a term of one only yesr

from the dats

subjoct to s1l of the othex

-1 - EXHIBIT -2
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terms and provisions of this contract, to pay Second Party
royaltiss on pressed and finished records made hereunder by
Second Party end sold upon the commercial market in the United
States, as follows:

{a) A royalty of one and ane-half (.Ql%) cents per
record on the f£irst 29,000 records sold of each
separate record raleasod and identified by num-
ber arnd title.

{b) A royality of twe {.02] cents par record on the

Second 25,000 records seld of gach sepaza-e record
released and identifisd by nupber and title.

{¢) A royaity of three (.03) cenis per retord en ali
records over 73,000 s0ld of sach seperate record
releassd and identified by number and titls.

(d} A royalty of three {.03} cents per rTecsrd on all
records over 75,000 sold of sach separate racord
teleased and idantified by aumber and title;
the maximum royslty due hereunder regardless of
ths number of records sold of each separste recornd
xehnased and identified by number and titie being
three {.03) cents per record.

First Farty further agress Yo pay second Party Fifty
and No/i00 Dollars {$50.00) recoxding fee for each recerd so
made at the writien request of First Party, and said recording
fes shall be deducted from ithe first accyusd royalty upon
recordings so made (test discs excluded from the terms of this
paragraph).

It is distincily understocod and agreed that no royalty
shall ba paid on pressed and finishsed records used by First
Earty for advertisemsnt and promotion purposes, that is to say,
sample records furnished to radio stations, discs jockeys, re-
cord salesmen, and distributors, ste.

First Party shall render statement zccompanied by ra-
mittancs of amount due Second Party on sach August i5th covering
thre s8ix months pricr to and ending June 30th each year and on each
February 13th covering the six months prior to and ending De-
cember 3let each year so long as any voyalties zre due Second
Party under the terms of this contrast.

3. Second Farly agrees to make and send to First Party

-2 -
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test phonhograph records, from time to time durlng the Life of
this contract, or give auditions im parson for First Farty trem

time to time, but saild plesction (s} shal

at the solg dis-

cration of First Farbly an o1 Party v shoose

thergérom recordings to ba e under the terms of this cont

Fiscs or auditions shail te made entirely at the expense

of Sacond Party.
4, I, and as selactions for recordings are made by

m_such test pecords, Flrst Party sh

in arrsnging without undua delay for recording sessions desized

by First Party for making recordings of the renditions of per-
formances so selected by First Party for recording, First

party is Zo pay all expsnse of studios, enginesrs, other

technical personnel and incidental sxpense of recording sessions

for making recordings hexeunder; but Second Party is to pay all
expenses of himself snd any other musiciasns and/or vocal singers

usad by.him in attending or performing recoxding sessions and
services requirsd thereat, including travel, subsistence and all other

sxpenses of himself: and Second Party further sgress lo comply Wit

all reguests of F

irst Party in Moking himssit availauble at placas

recording shall ke done

and st all t s without undup delay. For all purposes of this
contrast, Secorwd Party, at its own expensg, agrees to grovide
instruments and script, and musiclans.

5. The rights and privileges acquired by First
varty from Second Farily hersunder ave exclusive and Sscond Party
shall not make any recordings, trarscriptlons and/oe sound re-
productions of any characier forny sther persen, fimm or cor-
poration during the term of this contract, proviged, First Lazily
shall have & rignt Lo designate any other persen, fimm or cor-

poration to succeed to all or any part of the rights of First
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Party hereunder, and provided furthez, First P

written permission to Second Party to wake.transcriptions for
radio broadcast programs, movies, television or other uses,
but shall be under no obligation to do so, and the granting of

such permission on one or more cccaslons shall constitute no

sopver of the rights of the First Party hereundsr.

In the svent of the breach of the ebligations of this pera-

:h by Zecond Farty, ¢ ty shall have & right o

injunction in any court of competent jurisdiction without no-
tice and without in any wise impairing 1ts rights to dawages on
account of such breach.

&, any musical work not an oxiginal crest

arrangemant of cend ¥arty, Flrst Party agrees te secure all
copyright privileges, licenses and permissicns nezedful, including
the peyment of any fees or royalties to persons, firms oxr ¢or—

porations from whom rights are secured. Second

that he will not make recordings of any non-original compositions
or arrangemsnis without the wzritien conssnt or permission

of First Party, however, éeéond Paxrty may make igst discs or
auditions of non-originsl compositions and/or arrangements for

First Farty thout first securing license or the consent or

permission of First Party.
7. As to 3any original compesitions and/or arrangements

by Seceond Party during the term of this contract or any exien-
- .- . . p R .. - - -

siens thereof, it iz agresd: All musical works writisn and com-

poﬁed and/or arranged by Secard Partf‘shall be znd become the

preyert? of Fir st Party, its assigns or successers forever, and

Firet Party shall have the right 1o dispose of same in whatever

g, including but not 1

~ny original co

1veu te securing

st

Lpos

tions by wetond Party

the terms of thi

tlﬁ§~the term of this

.
contract ox any axtensicn tiereof shall become the preoperty of

First Party and Second Party hereby agrees in execuis an assignment
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of said copyright to Firet Psrty, Second Pariy agress and

coevenants to dndemniiy First Party fef all damages, loss or
costs resulling from recurdings of & composition or arrangements
sppresentad by Secong Pariy to be original compositions andlor

sreafter thal said

[
by

rangements, upen & detsimination

sriginals

and First Party may wi due Second Party undey

anddfor publish said compositlon and/or arrangement

sic form, First Paxty will pay over to .econd Party fifty

per cent {20X] of such net profit vealized. First Party turther
agrees that in the event net profit is reaslized from recoxdings

of saeid originels

Sor arrangems

giner manufaciurers, whether undsr permissive license sgrpements

g5 #s provided by law,

rhy twenty-tive par o
Party sgrzes not to use the services

z ilostrumentsl or vocsl or a combination

other artists to mike recordings of said

) s
5 and/er srewngemsnls i

axrangements is

nowever, Second Harty

PN
Fas

d perceniage of
recordings made thersartisr

which First Farty uses itne

tor the consideration atoresaid,
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3

agrees that upoen execution and delivery of this conbraczi, he will

Gsit with First Papty for

keoplng during 4}

@
h

pen expivation of this

recordings haxetofors

ksde by Second Party aforessid other than those made under

contract or on which pu

cations end sale rights have been -

38

Barty. JSecond Party reprss 2Cord-

ings mada by him a1 any time, the publication ard ssles rights

oft whic b are not exslugsively owned by bim at this time srs those
1isted on the sheet attached hereto merked Exhibit 74" and made
a part of this contravy.

#. For

purposes heareunder, First Party shall

¢ ihe right to edit any recording mads hereunder and to use
sil, any part, or nene of such recording, as it sees fit.
13, Yecond Party will ¥eep Flrst Periy inform

d by

bouts of himself

rail, telegrsgh or othsrwise as to the wher

at all tikes for all purposes of communication under ihe texms

this contract. Al sny tige during the term of this contract

xtandion thereef thai Seco

Farty fs3ils Lo report his

s65lons or pther provisions of this

the terns are heraby axtended for such

lable.

time &8s E2cond Party has beep unavi

1L, This agreement shall not impair the right of

secomd Party aforssaid to make public appearances, to sing orv
rander awsic ower the radin or #t any private or public avent

$o long &% no rscerding or sound production thersef is made,

but First Party iz hexeby given at its opticn the exclusive right

to book Second Party, in evsnt sald option is exercisad First

Farty shall recelvs for its services as Booking Agent the custo=

sary and ususl commisglons puld for sald services.

@

12, Sevordd Farty hereby represents ang covenants

undsr any contract or

Llgation affectling any of
the matiers voversd by the terms of this zontract, ox which

anywise impair or hindsr any of the terms, covenanis

or provisions of thkis contract.

13, The term “recorZing® as used hereln means
-6
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und in ntract,

o
[+3

ths ordinsgry

anscription upsn zonventional discs of
, tape recording, or any form § recording sound;

as used h sound

I
.
3
<]
&
w
.
@
§3.
o
[y
%
2
o
"
<«
B
o
.
o]
&
S
B
fo]
s
@
@

ating the First Party to bear the sxpenss incident %o &

1t shall not include’s seszion wherein test

specord? as used herelr means any

. REX plas

sf one or mere wusical ren sate and distinct from the

opposit side {(for iilustration, five records would conte

and distinct musicel renditions

antality whatscever upon

1. For the consideration herelnabove xmentioned,
second Party grants unie First Party ao sptien to extend ihis

additional one year periods, provided First

Lias hersto have signad this

the 17th day of Qcioher

» RECORD COMPARY, INC

L. Mosly
PRESIDENT
1edd 2 PARTY

harman "Bluss® Johnson
SeCOND YARTY
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sppeared befors the undersigned suthority

in and for the jurisdiction zforesaid the within naome e

whe acknowlsdged te me that he signed and delivered the foregoing

contract and agreement on the day and Year therein menticned.
Given under my hand ang official seal of office, this

of . 198 .

[+ N

the iz

dptary Public

commission expires:
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hame of Record

. Boogil

BT

it

Blue Lover Blues

M. G, M.

Nashboro

Lost in Kovea

: Rldnig

ot

sugar Mama

tizshboro Recozd
Trumpei Racords

Trumpet Kecoxds

ot Fish

Trumpet Racards

]

yretty Babay Blues

ned for identification this the

Gay of _/5/ Sherman "BY Johnson, 1952.

om rights sold

Mew Yok Oity

Nev York City

oxrds, Mashville

¢ Mashville,Tenn,
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I3

STANDARD SONGWRITERS CONTRACT

day of Hovember 1993
betvzen LICK PUBLISHING COMPANY

{hereinafter called the "Publisher)

RMAN “BLUES" JOHMNSON

and

jointly and/or severally (hereinafter called “writex{s)"}:

41 TNESBSETH:
in consideration of ithe agrssmeni herein contained and of the
sum of One {1.00) Dollar and other good and valuable consideration

in hand paid by the Publisher io the wWriter{s), reveipt of

which is hereby acknowledged, ihe par

igs agree as fallows:

1
1. The Iriter{s) hereby sells, sssigns, transfers
} ,

and delivers te the Bublisher, its successors and assigns, 3
¢eriain heretofore unpublished original musical cemposition,
written and/or compesed by the above named writer(s), now

entitled:

2YOL SAID YOU LOVED ME" {recorded as) PSAVING MY LOVE FOR YOU“

including the title, words and music, and zll copyrights thereof
including but not limited to the copyright registration thersof
, and all rights, claims and demands in any way

relating therets, and the exclusive right to sscure copyright there-

thereunder existing and/or existing under any agreements or licenses

relating thereto, including any and all renewals of copyrights

te which the writer{s) may be entitled hercaftex, and sll rights
of any and every nature thereunder existing, for and during the
full terms of all of said copyrights and all runewals and exten-
sions thersol.

5. The %iriter{s) hereby warrants that the said com-

d. that he

1 work,

gi

Exhibit 3

-] -
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spent, and

4 composition.

net a member of the Amgrican Soclety of Composers, Authoers and Puk-
tishers, the Sengwriters’ Protective Association, oxr any othex
society or ssscciation which requires ss & conaition of member-

the assignment of any right of any i

work and that a rights herein set

forth bas bzen directly or indirectly made o Rreoadeast Music, Inc.,

pr any othex person, Firm or corporaticn whatscever.

3. The writer{s) hereby warrant(s) that the foregoing
musizal compostion has been created by the joint collaboration
0f the Writers named berein and that sald composition, including
the title, words and music thersof, has been, unless hexeln

stherwise specifically noted, the resull of the jeint efforts of

all the undersigned Writers and not by way of any independsnt ox

separable activity by aay of the Yriters.

ement, the Publishey

P
4. In

agrees to pay the writar{s] as

or at wholesale

ey

of three {3) cents per copy;

{b} A zoyaliy of Three {3) cents per copy of &

srchestraticns theracf sold and paid for in the United States
of Amsrica;

{c} A royalty of Fifty (50} per cent of all nat

o

srned sums received by the ‘uplisher in respect of regular
piano copies and/or orchestration thersof sold and paid for in
any foreign country by a foreign publisher.

{d}) The sum of Ong Dollar as and when the said compo-
sition is published in any folio or composite work orx lyric

magazine by the Publishex or licenses ¢f the Tublishex, Such

333
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[+X

In resuvect of copies sold end rights licensed or
n of Csnada, the royalties to be paid to

o
the writer{s) shall be on the same royslty basis 235 heyein pro-

| vided for sales or licensss in the Unitsd States.
[ {f} As to "professional material"--Not sold or resold,
ne royalty shall be pasyable:

(g} An amount equal to Fifty (50) per cent of all
net earned procesds received and actually retained by the Pub-
lisher arising out of (1) the manufaﬁture of parts of instruments
serving to mechanically reproduce said compesition, ox (2) the
use of said composition in synchronization with sound motion
picturas;

(i) For esch record manufactured, sold, and paid for,
the publisher agrses to pay the statutery reyalty rats of 1/2¢
{one~half cent), per side.

{i} Except as herein expressly provided, oo othex

royaliies shall be paid with raspect to the sald composition.
{3) Hotwithstanding any thing contzined in thie
agreement, the Fublisher shall deduct ten psrcent of =1l
ret receipts from all licenses issued by it to licenses in
the United 5tatss and elsewhere, as collection charges for the
collection of the proceeds of such licenses, before computing
the royalties paysble under paragraph 4 of this agreement.
%, It is understood and agreed by and between all the
parties hereto that a1l sums hersunder paysble jointiy to the
Writer{s) shall be paid to and divided amongst them respectively

as follows:

JOHNSON 100%

&. The Pub lisher shall render th
sbove, on or before each August 13th covering the six months

ending June 30th; and each Februs ry 15th covering the six
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fDecember 3lst, rovality statements acopmpanied

eunder.

faor sny royalties dus th

thstanding . nothing

7.  anything te the contrary roty

in this agreement contalned shall obligate the Publishar to print

copiss of said compostion or shall prevent the Pubiisher

Tom

authoriz tatives in countries

ingide and outside of from exercising exclusive

publication and all other rights in said feoreign countries in

said composition on the customary royailty pasis; and nothing in

this ement shall prevent the eubiisher from authorizing

in the United Statss from eXxe ing exclusive pub-

id

kg Unites Hita

and other rights

gl

srovided the Puplisher shall pay the ar{z)

Lipulated.

4. The Writer(ls) mey appoins 8 ceryifisd public accountant

accegss to all

records of the rublisher dJuring business hou relating to ssid

compostien for the purpess of verifying royalty statements

9. The writer{s) hereby consent to such chang

tions, dramatizations, transpositions, editing and arrangamenis
of said cemposition, and the setting of words to the music

end of music to the words, ard ibe change of title

the Publisher deems desirsble. The

iriter{s) nereby walve

5 which they have or nhave against the rub-

lisher andfor its assocliated, affiliates and subsidiary corvpe

iter{s} consents to the use of his {their) name and

postion oo the

siz,

, parformances, player rolis and in connection

folios, recordi

#ith publicity 4 advertising concerning the Publisher, its
¥ 2

successors, assigns and licenses, and saild composition, and

335
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agrees that the use of such name, likeress and title may

commence prior to publication and may continue so long as the

publisher shall cwn andfor exercise any rights in said composition.

1G.

demands and notices other than royaliy
staiements provided for herein shall be sent by registersd mall.

11. Any legal action brought by the Publisher against

ed infringer of seid composition shall be initiated and
prosecuted &% 'the Publisher's sole expense, and of any recovery made
by it ss & result thereof, aftex deduction of the expense of the
litigatisn, a sum egual to thirty-three and one-third {33-1/3)
par cent shall be paid to the Writer(s).
(a) If a claim is presented against the Publisher in

t of said composition, and beczuse thereof the Publisher is
jeopardized, 1t shall_gbg;ggpgnw§erye ?F;tt?ﬂ.ﬁﬁﬁicemfﬁP“ the Writer{s
containing the full details of such claim known to the Publisher and

thoreaft

enitil the claim has been adjudicated or settl shall
- .,

nold the

)

s goming due the Writer s} in escrow pendin

outcome of such c¢laim or glaims. Tha “ublisher shall have the
right to settle or otherwise dispose of such claims in any @manner

ae it in its sole discretion may determine. In the event of any
racovery asgainst the Publisher, either by way of judgment or

ettiement, all of the costs, chsrges, d¢isbursements, aticxney

i

vy

ses =nd the amount of ihe jud t or seitlement, may be deducted

by the Pub “éher §rom_any and sll royalties or other payments there-
fore or thereafter payable to the Wri£er(s) by the Publisher ox
oy its associated, affiliated, or subsidiary corporations.

{n) From and sfter the service of summons in a suit for
infringemsnt filed agalnst the Publisher with respect to said
composition, any and all payments thereafter coming due the
writerls) shall be held by the Publisher in trust until the swit
has been sdjudisated and then be dishursed accordingly, unless
the Writer{s) shall elect to file an acceptable bord in the sum

of payments, in which event the sums due shall be paild to the

sriter{s).
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1 be deemed to include

and oo

$20 The

lrrevocs

ang appoint the Publis

or general manager, his (their)

iter(s},

in the nameis) of th W

wme of the Publishey, 1isg successors

expoute, acknowledge and deliver dany and
struments which may be desirable or necessary in order to
vest in the Publisher, its successors and assigns, any of the

rights heveinabove referred to.

have the right to sell,

transgfar, license or otherwise dispose of any of iis

whele or in part under this agraement Lo any parson,

poration, bui said sposition shall not &f

hereinabove set forth,

right of the

construed only under t

pert of this ag:

pbalance of this agreement.

1&. This sgreement shzll be binding upon and shal

inuye to the benefit of ths respsctive psriies herete, their

sssigns, and represents the entire understanding betwesn the

parties.

IN HITHESS WHERECF, the mave hersunto

ir hands and seals the day zbove written.

QUPAMY
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